
 
 
 
 

 
October 11, 2010 
 
Bob Merrill, District Manager 
California Coastal Commission 
North Coast District 
710 E Street, Suite 200 
Eureka, CA 95501 
 
 
Re: Humboldt County LCP Amendment No. HUM-MAJ-01-08 (Samoa), Agenda Item 

Th11b 
 
 
Mr. Merrill: 
 
On behalf of the board and staff I submit the following comments regarding Agenda Item Th11b, 
Humboldt County LCP Amendment No. HUM-MAJ-01-08 (Samoa) for the Samoa Town Plan.  
Humboldt Baykeeper respectfully requests that this agenda item be postponed so that the public 
and the Commission may have an adequate opportunity to review all materials being used for the 
proposed LCP Amendment.  As of the writing of this comment letter, all necessary materials 
have not been made available to either the Commission or the public. 
 
Humboldt Baykeeper appreciates local Coastal Commission staff’s efforts at presenting a 
feasible opportunity to address the LCP Amendment and the potential impacts on resources 
protected by the California Coastal Act, especially considering the volume and complexity of 
materials available for this process. 
 
We do not believe that sufficient information or time has been allowed to either the Commission 
or the public to adequately analyze the proposed major amendment’s  compliance with Coastal 
Act objectives, and this matter should be postponed by the Commission. The Staff Report states 
that “This staff report does not contain the complete findings for approval of the LCP 
amendment….  Staff will present the remaining portion of the recommended findings for 
approval of the project as part of the addendum prior to the Commission meeting.” Staff Report 
at 5.  Presumably either as part of these findings, or as additional attachments/comments, there 
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are a large number of pages being presented by the ultimate project proponent to be part of the 
record, materials that would more appropriately be presented to and reviewed by County staff as 
part of the LCP Amendment itself, or at least by local Coastal Commission staff more than 2 
days before the item being decided on by the Commission. 
 
A final action is not required on this Amendment until March of next year.  Staff Report at 25. 
Postponement would allow both the Commission and the public a more adequate time for review 
and meaningful participation in the process. 
 
Of particular concern regarding the lack of adequate time for review is that the process could 
result in the boundary line for Coastal Commission Appeal jurisdiction being changed so that the 
majority of the project area will no longer fall within that area.  Should Vance Road end up being 
a public road any future project within that area, excepting in specific situations, will no longer 
be subject to Coastal Commission oversight.  See California Public Resources Code section 
30603.  This issue is not addressed in either the Staff Report or the materials submitted by 
Humboldt County relating to this Amendment.
 
The Coastal Commission process functions as a functional equivalent to the Environmental 
Impact Report process for purposes of CEQA compliance.  The project here is concerning for 
two reasons.  First is the fact that the public has not been able to adequately review the potential 
impacts of the project, as the project now before the Coastal Commission is not the one for 
which environmental review was completed (notwithstanding the fact that all information has not 
even been presented to the public yet).  The incomplete Staff Report is the first and only time 
that all information regarding this proposed LCP Amendment has been presented to either the 
public or the Commission.  Second, the impacts of the project themselves have not been 
completely analyzed by anyone, including the Coastal Commission, such as the potential for 
development to result in extensive traffic impacts.  
 
In addition to the general concerns regarding lack of proper process are specific concerns, 
including wastewater issues, access issues, potential traffic issues, and handling of contaminated 
areas within the project site.  Although the decision now before the Commission is for the 
Amendment of the County’s LCP alone, and is not for specific Coastal Development Permits, the 
specific issues relate to overarching concerns that need to be addressed, especially in light of the 
potential for the majority of the project to end up outside of the Commission’s oversight in the 
future. 
 
At this time, the method for dealing with wastewater has not been disclosed to the public.  
Should all future development within the project area be handled by a wastewater treatment 
system there is a serious concern of unanalyzed growth-inducing impacts.  If the project is not 
served by a wastewater treatment facility, or if existing development within the project area be 
segmented from the entirety of the project and sold to individual landowners, there is the 
possibility that existing sites will continue to use existing, and potentially failing, septic systems.  
If the proposed project does not include some sort of a schedule of development requiring 
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provision of necessary infrastructure at the outset, there is a real potential that it could be 
deferred indefinitely. 
 
Contaminated soils and groundwater are of particular concern on the Samoa Peninsula due to the 
areas geology.  Unlike other areas that may have a more dense substrate, such as clay, much of 
the Peninsula consists of highly permeable materials, such as sand.  Without having any idea as 
to what remediation will be occurring it is impossible to know what potential impacts might 
occur to sensitive coastal resources.  For example, the “soccer field” area is known to be 
contaminated with various substances such as arsenic.  Instead of requiring complete remediation 
it is stated that the area will have limited remediation and then be covered with clean fill soil. See 
Staff Report at 19. This plan does not even include provisions for impermeable barriers or 
ongoing monitoring to ensure that contaminants are not migrating.  The Staff report states that 
“Final evidence of approval by the RWQCB (for final cleanup plans for certain areas of the 
project site) will be available within a month” (Staff Report at 11; see also Staff Report at 18), 
but they are not yet available for the Commission, Staff, nor the public to review. 
 
Underlying these concerns is whether the project will be developed on legal parcels.  Although 
the Commission staff has presented what appears to be a viable answer to the potential problem, 
it is unclear whether the solution presented complies with other necessary requirements for 
merger and subdivision.  See Staff Report at 17-18.  Although it logically appears that merging 
the subject parcels and then re-subdividing them into “Master” parcels would eliminate the 
possibility that there are fragments and outstanding legal issues with them, it is unclear whether 
this approach would meet the requirements of the Subdivision Map Act. 
 
The Staff’s suggested solution also presents the possibility that some lands will be developed for 
certain uses while other areas are left to be dealt with at later dates, such as areas that will not 
generate revenue but will instead merely represent costs, such as remediation of contaminated 
areas.  Without having a comprehensive and legally binding plan for development, residential 
areas in proximity to a contaminated area could be developed and result in an inability to access 
the contaminated areas. 
 

******* 
 

Humboldt Baykeeper strongly supports the cleanup and reuse of former industrial properties 
within Humboldt County and around Humboldt Bay.  Our support, however, is based upon 
complete adherence to all applicable laws, including the Coastal Act.  We do not believe that 
adequate time or information has been presented to either the public or the Commission for the 
appropriate and required review to have occurred here and respectfully request that the 
Commission postpone a decision on the LCP Amendment before them until all necessary and 
required materials are available for appropriate review. 
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_______/s/___________ 
Michelle D. Smith 
Staff Attorney, Humboldt Baykeeper 
michelle@humboldtbaykeeper.org 
217 E Street 
Eureka, CA 95501 
 


